The 
Introduction
The Syrian war started from street protests with violent response from the government, and then as violence increased an opposition built up and formed an armed rebellion, both sides supported by numerous states (BBC [B] ).
The strong religious affiliation of the parties i.e. the Shi'a government against the Ahlus Sunnah wal Jama'ah ('Sunni', for short). rebels, brought a large number of foreigners to join in the fight, and now there are numerous fighting groups (BBC, 2013) . Given the situation of armed violence between state forces and non-state formerly an offshoot of Al-Qaeda (AlTamimi, 2013: 19-20) . Both in Iraq and Syria they control large areas of lands where they exercise control and some form governance, which may be seen a form of an actual de facto state (Ollivant and Fishman, 2014) . This group, like other jihadist groups, denounces the use of any law other than Islamic law. It is this group that will be mainly discussed.
This article will explore the laws regarding jihad and examine how it compares to IHL specifically on the treatment towards war captives.
The main questions that this article will seek are whether (i). the application of This article will focus on IHL only so that areas referring to the international human rights law will not be discussed.
SOURCES OF LAW: ISLAMIC AND INTERNATIONAL LAW

A. International Law and Relation to Islamic Law
The traditionally known sources of of the ICJ Statute (Cockayne, 2002: 623 (Cockayne, 2002: 624) .
B. Islamic Law and Relations with International Law
Islamic law encompasses every aspect of life and the hereafter -both daily life and worship (Dien, 2004: 35) . To understand Islamic law, one should start from the primary sources:
The Qur'an
The Qur'an can contain explicit legal rules, and at times merely narratives from which one can conclude or derive legal rules. The primary way to interpret the Qur'an is to interpret based on the Qur'an text itself, then by the sunna, and sometimes by a practice of the Pious Predecessors (the Prophet's companions, and two generations after). Secondarily, tafseer can be made by reasoning or ijtihad bearing in mind the rules of the Arabic language (Denffer, 2014: 97-104) .
The Sunna
The Sunna is The Prophet's tradition, consisting of hadith -utterance, acts, and approval by The Prophet, verified and graded based on authenticity (Dien, 2004: 38-39 Further, IHL is customary international law so it may be considered as urf which can also be used to derive sources of law (Dien, 2004: 60-61 
RULES REGARDING TREATMENT DURING CAPTIVITY
There are four aspects that will be discussed in this section, namely:
permissibility of execution, torture, and cruel treatment, and detainment living conditions. (El-Fadl, 2003: 115-116) . Along these lines, some modern scholars such as Mawdudi (1980: 36) . This opinion is the strongest, as it finds more evidence in the primary sources as will be explained as follows.
A. Execution towards Captives
1.Captive Execution by ISIS
In the context of war, the Qur'anin 47:4 and 9:4-5 mentions that the killing is permissible during the commencement of battles but should cease when the enemy has stopped fighting or surrendered.
Consequently, it is (generally).
impermissible and haram to kill the war captives from the defeated or surrendered enemy. The exceptions can be found in the hadith, where war captives who were executed were for very specific crimes (Salahi, 1995: 256-257 There is another test to consider whether the executions were lawful under Islamic law, which is the principles of fair trials. As this refers more to international human rights law, it will be excluded.
However, further references can be found in the works of scholars such as Hussein (2003), Al Alwani and DeLorenzo (A and B, 1995) , Bassiouni (2014), etc.
3.Captive Execution: IHL Perspective
The GC gives no clear prohibition on execution, except for some restrictions. A fair trial is also a requirement, but as it relates more to international human 2016 rights law then it will be excluded from the analysis.
A particular emphasis need to be given Further, the flogger must not expose his armpit as to reduce the pain, and no open wound may be caused (Rahman, 1982: 794). The cane used to flog also must not be an object which is too hard (Malik, 1992: 41.12 ).
As the reports show, ISIS seems to be violating Islamic law through acts of torture in detainments. Many of the acts of torture seem to be without purpose, and (ii). of the ICCSt was based on just one post-World War II case law (Dormann, 2004: 314) . Therefore, one may wonder whether this really represents customary international law which would require uniformity of state practice (Shaw, 2008: 74) .
Other scholars interpretations of crucifixion could classify as inhumane treatment depending on its severity.
Executing on the wooden prop (depending on the treatment of the victim while on the prop). could inflict less suffering than the other alternative i.e. starving the person to death. This is for judges to determine on a case per case basis (Dormann, 2004: 315) .
C.Detainment Living Conditions
Detainment Living Conditions by ISIS
The official reports by AI and HRC, in describing ill-treatment towards captives, focus almost entirely on particular acts of 
Detainment Living Conditions in
Islamic Law
It is clear from the sunna that it is wajib to treat the war captives well and 
3.Detainment Living Conditions in
International Law
As a general rule, Article 13-14 of GC III demands humane treatment and respect.
Acts of torture and other cruel treatments 
